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South Carolina ratified the Thirteenth Amendment in November 1865,
but it also declared that Congress had no power to enforce its pr()visi(m‘&
Instead, legislators added a warning “that any attempt by Congress
towards legislating upon the political status of the former sla;fes, or their
civil relations, would be contrary to the Constitution.”'” Alabama fol-
lowed suit three weeks later, declaring, “that [the Thirteenth Amendment]
does not g()nf@r upon Congress the power to legislate upon the political
status of freedmen in this state.”'" Black civil rights were a state matter.
legislators insisted. Former slaves would get nothing but freedom. Eage;;
to accomplish political reunification, Secretary of State William
H. Seward failed to comment on such signing statements as he certified
the constitutional ratification. Meanwhile, President Johnson rescinded
Sherman’s Special Field Order 15 and with it the principle of redistribut-
ing ex-Confederate property,

Moderation gave way to a resurgent white supremacy. As Johnson
pardoned ex-Confederates, the Democratic Party in former rebel states
came roaring back, electing conservative white legislatures in 1865,
The Louisiana Democratic convention pledged allegiance to the Union
but resolved: “we hold this to be a [glovernment of white people, made
and to be perpetuated for the exclusive benefit of the white race; and . ..
that people of African descent cannot be considered as citizens of the
Jnited States.”’? That language was taken from the 1857 Dred Scort
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ruling, affirming that slavery may be gone, but African Americans had no
hope of citizenship either.

In the face of such a turnaround, black leaders argued with renewed
insistence that nothing but freedom amounted to no freedom at all.
“Slavery is not abolished until the black man has the ballot,” Douglass
argued in May 1865. “While the [legislatures of the South retain the right
to pass laws making any discrimination between black and white, slavery
still lives there.”*® Douglass and other leaders argued thar the gains won
by nearly 200,000 black veterans were being suddenly lost by a Johnson
administration that oversaw Reconstruction for the seeming benefit of
rank-and-file ex-Confederates. Lincoln’s gamble on ex-Confederate coop-
eration had lost.

Even border slave states that had stayed loyal to the Union coupled
emancipation with denial of black civil rights. Maryland, where Douglass
was born and from where he escaped slavery, adopted a constitution in
1864 that ended slavery there but also confined citizenship to white men.
Maryland punished rebels but also bound out some of the black children
of poor parents under indentures that approximated slavery. At the same
time, former enslavers cast off those too old to work. A “great number of
aged and decrepit colored people [were] thrown upon the [glovernment by
their former masters,” came a report that summer.”" Maryland had
ratified the Thirteenth Amendment almost immediately, on February 3,
1865. But Maryland legislators’ attitudes reflected an undercurrent of
white racism that saw black freedom and African American citizenship
as two separate things. There, Douglass argued: “If the negro knows
enough to pay taxes, he knows enough to vote; if the negro can torm an
opinion respecting the claims of rival candidates and parties, and knows
good from evil, as all [Maryland’s} laws concerning his conduct apply, he

M2

knows enough to vote.

Freedmen did not wait for white legislators to come around on the
issue. In Norfolk, Virginia, more than 1,000 African American men went
to the polls in May 1865 to vote. But polling officials refused to count
them, citing Virginia’s 1864 constitution, which - like Louisiana’s and
Maryland’s — abolished slavery but restricted voting to white men rwenty-

* Frederick Douglass, “In What New Skin Will the Old Snake Come Forth?” May 1o,
1865, The Frederick Douglass Papers, Series 1, Vol. 4, 83.

** Baltimore Sun, July 24, 1865, 4.

* Frederick Douglass, “A Friendly Word to Maryland,” November 17, 1864, in
The Frederick Douglass Papers, Series 1, Vol. 4, 349-50.
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one and over. (Although Virginia was the Confederare capital, Union-
occupied Virginia adopted a Reconstruction constitution in 1864 pled-
ging loyalty to the United States.) Undeterred, the African American
voters marched from polling places to churches, recording their votes in
order to contest the election later. Massachusetts senator Charles Sumner,
writing to the Colored Union League in Wilmington, North Caroiina:
m May 1865, urged them to “insist on all the ri”g,hts' and privileges of
a citizen.” “They belong to you,” he assured them. “They are ytmré; and
whoever undertakes to rob you of them is a usurper and ;,:1‘1p><'>sttzl“.””‘5

Radical Republicans like Sumner — those who supported African
American civil rights — were alarmed that the Johnson administration
sef:med to be siding with ex-Confederates over black loyalists and
African American Union veterans. The forces of reaction were gathering
again in Southern statehouses, and the opposition Democratic Pérw wa§
returning with potentially more power than before. The Consrimtrion’s
"I‘ht'ee&"*f fths Clause had been invalidated by the Thirteenth Amendment,
Now African Americans were counted as five-fifths of a person for con-
gressional representation. But in places where they were prevented from
voting, copservative white  Democrats  were quickly  shaping
Reconstruction in their own image. Radicals realized by the end of ;865
thgt they needed a robust extension of civil rights to African Americans to
safeguard the wartime victory against slavery. The sole hope of
a  continued Republican  majority in Congress  required  black
Republicans voting in the South. And while Radicals responded to pre-
sidential Reconstruction by developing a legislative civil rights pr()gmm,
African Americans struggled to build institutions pr()tﬂ()tﬁg uplif% and
opportunity.

Ifjreedpeop}ﬂ »kcpt faith in Jubilee, building networks of support.
In Charleston, South Carolina, Denmark Vesey's son Robert Vesey con-
str{ucrcd anew African Methodist Episcopal Church.* African A ntwtricans
1inxgratcd to black-led congregations near instantaneously, while white
Sourbern churches became hubs of charitable socierieslfnr returning
Confederate veterans. Free of white supervision, African American
churches sponsored schools and served as centers of community life and

e (fhurlcs Sumner to Colored Citizens of North Carolina, May 13, 1865, in
Q!mr!cf; Sumner, The Works of Charles Sumner, Vol IX (Boston, Z\&A: Lca;, and
Shepherd, 1875), 364. o
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neighborhood protection. Christians who had never joined churches
before flocked to them. Along with autonomy in religion, African-
descended people sought opportunities for a better life on many fronts.”
Freedmen’s schools were founded out of alliances with Northern chari-
table organizations, the Freedman's Bureau, and local residents. Many were
set up by Bureau agents, recruiting Northern teachers instructing African-
descended students. Most focused on reading, writing, and practical mathe-
matics. Some Northern volunteers treated black students as subjects of
homilies on thrift and hard work, but schools founded by philanthropic
Northerners were overseen in many cases by local African Americans with
their own priorities. By the time the Freedmen’s Bureau expired in 1870,
more than 4,300 schools had been founded with 9,500 teachers serving
nearly 250,000 students. Many students attended for a short time, and
schools tended to be clustered in places with resources, such as cities and
towns. Some locations were well served, others were underserved, and many
were bypassed because of geography or lack of transportation. After the
Bureau closed, African American leaders rook over. In Texas, African
American teachers organized in 1884. Their atticudes and efforts had pro-
found effects on African American literacy in the state, Moge than 6o percent
of African American Texans over ten vears old were literate by 1900, up
from 2.5 percent in 1880, and as white Northern teachers returned home in
the face of increasing violence, African American teachers took their places.*®
Work followed a similar pattern of transition. Rather than locking to
whites for guidance, many self-freed African Americans earned high
wages in a tight wartime market despite having no clear legal rights.
Those who could avoid punishing labor contracts moved to where labor
was in demand, along with their skills. In some places, freedmen formed
mutual aid associations allocating land, seed, farm animals, and credit,
“It has been practically demonstrated that the freed-men were able to
manage by themselves cane and cotton plantations,” cheered a report on
the Freedman’s Aid Association of New Orleans in the summer of 1865.%7
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By the time the Thirteenth Amendment was ratified in December, the
landscape of opportunity for African Americans already had been severely
constricted. After touring the Deep South during the summer of 1865,
General Schurz warned, “it is of the highest importance that the people
lately in rebellion be not permitted to build up another ‘peculiar institu-
tion’ whose spirit is in conflict with the fundamental principles of our
political system.”** But by winter it seemed too late. Organized white
Southern tervorist organizations like the Ku Klux Klan were already
becoming an ugly appendage to state coercion.** Freedpeople protested.
And when the 39th Congress met in December, Republicans faced the
monumental task of arresting the process. It was rime for repudiating the
tailed strategy of relying on moderates to temper the reactionary forces of
slavery’s resurgence. It was a time for a radicalism not contemplated
during the war that did the seemingly impossible work of making former
slaves into full citizens.

By the end of 1865, congressional Republicans were realizing that
African Americans in the South were the sole available political allies,
and an important opportunity to enfranchise them had been missed.
The year had seen a rumultuous process of Union victory and emancipa-
tion in the spring followed by a swiftand bitter reaction in the summer and
fall, abetted by President johnson and led by resurgent ex-Confederates.
Confederate armies disbanded only to regroup at statchouses, commem-
orating the Confederate Lost Cause by pledging allegiance to a version of
white supremacy that kept African Americans in slave-like conditions.
To stem that tide of postwar reaction, congressional Republicans went to
war with their own president. They refused to sear congressional delega-
tions from ex-Confederate states and seized control of Reconstruction
from the president early in 1866, passing the Civil Rights Act of 1866 and
reauthorizing the Freedmen’s Bureau over Johnson’s veroes. The Civil
Rights Act invalidated state Black Codes, but many Southern states
ignored it based on their assertion that the Thirteenth Amendment left
civil rights to states. To make up for the lack of civil rights protections in
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4 Flaine Frantz Parsons, Ku-Kiux: The Birth of the Klan during Reconstruction (Chapel

Hill, NC: University of North Carolina Press, 2016).



230 Unrequited Toil

the Thirteenth Amendment, Congress passed the Fourteenth Amendment
in June 1866,

The Fourteenth Amendment contained the most sweeping civil rights
provisions of any constitutional amendment to date, It guaranteed both
US and state citizenship to “[a]ll persons born or naturalized in the Unired
States, and subject to the jurisdiction thereof.” It nationalized the Bill of
Rights, extending to the states what had been restricted to the federal
government. “No State shall make or enforce a ny law which shall abridge
the privileges or immunities of citizens of the United States; nor shall any
State deprive any person of life, liberty, or property, without due process
of law; nor deny to any person within its jurisdiction the equal protection
of the laws.” This, combined with the Civil Rights Act, cut the legal heart
out of Black Codes. Or so Radicals hoped.

Congress packed solutions ro many festering postwar problems into
the Fourteenth Amendment. [t disqualified ex-Confederates from elective
office and settled the issue of Confederate debrt, denying any scheme to
repay investors in the defunct Confederacy. Yer the Fourteenth
Amendment stopped short of explicitly granting the right to vote to
African Americans. It merely gave Congress the power to deny states
that refused to extend the franchise to black men the corresponding
proportion of their congressional delegation. If, for example, a state thar
was half African American barred African Americans from voting, then
that state would lose half of its congressional representation. Fven though
the amendment sweptaway the Supreme Court’s Dred Scort decision and
boldly asserted equal protection of the laws, it too was a compromise
among Radicals who insisted that the ballot box was the surest way to
ensure equality and moderates who persisted in efforts to recruir whire
supremacists into the Republican Party. Legislators sent the Fourteenth
Amendment to states for ratification, and President Johnson urged states
not to approve the measure. To Republicans there was political benefit in
this kind of aggressive legislating: African Americans made up the largest
bloc of Union-loyal Southerners during the war and were potential
Republican voters. Bur even before the ink was dry on the 1866 Civil
Rights Act, violence broke out in Tennessee.

The Memphis Massacre of May 1866 showed both the tentative
accomplishments and gruesome limitations of Reconstruction, Three
days of anti-black violence left forty-six dead and scores more injured.
More than ninety buildings were burned and wrecked, whole African
American neighborhoods were gutted, and black residents were terrified,

Many scattered. Violence started with a rumor of black-on-white crime:
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black soldiers stationed at Forr Pickering on the city’s S(A)%Ith biuff%had
allegedly killed white policemen attempting to arrest an Afrzcz?u? Am\c,i lu n}
soldicr. The Civil Rights Act of 1866 ostensibly gu&r%mta;zeq citizens equa
protection under the law and outlawed race-based discrimination. But n;
Memphis there was a lack of federal oversight. E,V’Iurder,faf501\1: ?1’;\'):{{’}?}3-&‘
assault were all state crimes, and even rh?’ presence of fec.igt 1 s(; u’t’,\xms
could not bring to heel determined ex-(ﬁontede‘rates‘ Lack of fcdc;m‘ ()T(L;
sight and enforcement can made a mockery of even the mostﬂr‘o\ ")1;5; a;\()r
righrs laws.** The Memphis Massacre showed that progress dic
cvent violence, -
pr{liz"lu:;;::’k\»;yfs, Tennessee was a model of moderate remnhcarrli(t‘n‘l:
The state /had a Republican majority ait;s;eflliﬁl}v";lrld governor. 'U!y)s;sit‘s
S. Grant would carry Memphis’s Shelby County in two presidential e g}g
tions ~ 1868 and 1872 — aided by African American nﬁwn, to W}}(h)llit 1;
state extended voting rights in 1867, tht‘cci years b@f’()t,‘cf lthc }‘1f§“~mz
Amendment guaranteeing the right to vote for all male cx(tlz,en‘s. }‘.,)L:H}Eéﬂi,
the Civil War, Memphis was a beacon to fwedpeorplze' Um(}n foruj ,Xﬁz
captured it in June 1862, and the city on the Z\fiiss;tssmpz RWCF[M‘U g;(c(c
thousands of formerly enslaved people. It was dw:tirse\.t(m: )v x(,r;};\j
Memphis was home to Yankees, Jews, a nd (xef‘nmng. I)he uﬁ}" wa§ i(?Lm?jﬁ
one-ffth Irish, including 9o percent of its police and 87 percent of its fire
cpartment, 4 .
dL’};;LZ?:;n so many corners of the Confederacy, the camps \yhey"e fom‘%cr
slaves tived swelled with the hungry, the sick, and those sc&ekmgaopp‘uimw
nity and family. The Memphis refugee or c(‘mtrabgnd camps bx ed é;h?t
cion and hatred among local whites. Black Memp}uan.s compete@ wn t;ﬂ )c
Irish for low-paving jobs. Following the war’s enq ~in Memphis ?s}a \C
where in the former Confederacy — politicians prioritized peace with ex-
Confederates over justice for African Americans.
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